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November 2009
To: All Kitselas Members
From: Mel Bevan
Re: Community consultation, “DRAFT” Agreement in Principle
This is the Eighth book in the series of books that are being mailed to all Kitselas people. The
purpose is to make sure everyone has a clear understanding of what is contained in the AIP that we
are working on and still negotiating.
It must be absolutely clear that the AIP is NOT finished and will not be finished for at
maybe another two years. It might be two years before we will be asking for a vote on an
AIP. The objective of these books is to make sure everyone is familiar with the Draft AIP, not
only what it contains but how it is structured.
This package covers Chapter 11 Wildlife and Chapter 11 Migratory Birds.
We are mailing a package every month, until all 25 chapters are explained. Each month will
cover two Chapters, unless they are complex like the Taxation and finance chapters. The
packages are in book form and are yours to keep for future reference. Please review the
packages, share them with family members, discuss it documents with others. If you have any
Questions about the documents feel free to write us, call us or drop in to the Treaty office and we
will try to answer your questions.
We will do our best to answer as clearly as we can any questions you may have with a
Question and Answer sheet to be included with each mail out.
If anyone has any questions that are not answered on the sheet, please let us know, and we will
develop a new Question and Answer Sheet with your questions and we will try to answer them as
best we can.
We do not have the addresses of all Kitselas people, if there is any one you know of that is not
receiving a package and would like to receive one contact Holly.
After this there are 5 books to go.
For any Questions or comments call, Holly Spencer:
Phone 250-635-8882 extension 242
E-mail hspencer@kitselas.com
Fax 250-635-8793
Or drop in and talk to Holly at the Treaty Office, 4562 Queensway in Terrace.
Mailing address:

Holly Spencer
4562 Queensway
Terrace, BC
V8G 3X6
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KITSELAS DISCUSSION PAPER
CHAPTER 11 & 12
Keep in mind, the Agreement-in-Principle is NOT finished and is still being
negotiated. All of the Chapters are still being negotiated. Even though we have agreed to the
provisions of the chapters, we are not bound by any agreements in any of the chapters. We
can still change our minds on anything in the AIP. The purpose of these discussion papers is
not only to inform everyone of what is in the AIP, but also to hear any concerns anyone may
have on the content of the AIP.
Chapter 11 is the Wildlife chapter.
The wildlife chapter sets out the right to hunt for the Kitselas people. If the
Governments of Canada and BC agree to NOT having any numbers in the treaty, very little
will change for the hunter. The only change will be, a hunting permit will be issued by the
Kitselas Government to any Kitselas hunter, the same way Kitselas now issues fishing
permits. Game animals hunted by Kitselas people, such as moose, deer, goats and any other
animals can be limited by conservation measures as they are now. The difference will be,
Kitselas Government will play a role in deciding when to limit hunting for conservation
purposes.
Chapter 12 is the Migratory Birds Chapter.
The Migratory Birds Chapter sets out the right to hunt migratory birds, such as ducks
and geese in the hunting area. The same rules of conservation first in the Wildlife Chapter
will apply to hunting of Migratory birds.
The reason two chapters is needed is, the government of British Columbia has
jurisdiction over wildlife, so Kitselas Government will have to work with the provincial to
manage wildlife. The Government of Canada has jurisdiction over Migratory birds which
means Kitselas Government will have to work with the federal government to manage
migratory birds.
Question and Answer sheets are included for each chapter in the package. We have
tried to answer most of the questions and there may be many more questions . If anyone has
any questions that are not answered on the sheet, please let us know, and we will develop a
new Sheet with your questions and we will try to answer them as best we can.

For any Questions or comments call, Holly at:
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Phone: 250-635-8882 extension 242 or
E-mail: hspencer@kitselas.com or
Fax: 250-635-8793 or
Drop-in and talk to Holly at the Treaty Office, 4562 Queensway in Terrace.
Mailing address:

Holly Spencer
4562 Queensway
Terrace, BC
V8G 3X
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Chapter 11
Wildlife Kitselas
Question and Answer sheet
This chapter sets out Kitselas rights to harvest wildlife. It also creates and describes a
permanent role for Kitselas people to manage these resources.
Will we be able to continue to hunt?
Kitselas will have the right to harvest wildlife as before a treaty. A harvest area similar
to our traditional territory where we can hunt will be defined by the treaty in what will be
called a wildlife Area. At this point there are no numbers in the AIP. We will be able to
hunt as we do now for domestic purposes, subject only to conservation and legislation
that is enacted for the purposes of public health and safety.
What happens when there is development in the harvest area?
When there is a proposal to develop land that will affect our ability to hunt, BC or
Canada will consult with Kitselas to attempt to minimize the impact on our hunting
before allowing the development to take place.
Will we be required to pay for hunting licences?
Kitselas members will NOT be required to have or pay for any Provincial of Federal
Licence when hunting inside the Kitselas Harvest Area. When hunting outside the
Kitselas Harvest Area Kitselas members are either subject to BC laws, meaning you must
have a licence, or subject to any agreement or arrangement made with the First Nation
whose territory you are hunting on. Hunting on someone else’s territory will require a
negotiated agreement with that Nation.
If there is no allocated number how will conservation measures be determined?
Conservation measures will be managed by the BC Minister responsible, but the minister
will be required by the treaty to consult with Kitselas if hunting is to be reduced for
conservation.
Who will be responsible for Wildlife management?
While the Minister is responsible for management of wildlife, Kitselas Government will
also have important law-making authorities and planning responsibilities with respect to
the Kitselas harvest.
Kitselas Government may make laws about most aspects of the management of the
Kitselas harvest provided those laws are not inconsistent with the Treaty or annual
management plans. Examples include:
1 | P a g e Chapter 11 Overview Wildlife Kitselas

•
•
•
•

The distribution among Kitselas citizens;
The authorized methods, timing and locations of the harvest;
The designation and documentation of persons who may harvest wildlife; and
Trade and barter of wildlife.

Will my trapline be affected?
Existing traplines will not be affected by the Treaty. Existing Trap lines will remain with
the current owner.

2 | P a g e Chapter 11 Overview Wildlife Kitselas
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CHAPTER 11 – WILDLIFE
General
1.

The {TFN} First Nation has the right to harvest Wildlife for Domestic
Purposes in the {TFN} First Nation Harvest Area in accordance with the
Final Agreement.

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

2.

The {TFN} First Nation Right to Harvest Wildlife is held by the {TFN}
First Nation and cannot be alienated.

Under review
by TFN –
propose that
the TFN
overlap agmt
with another
FN will
resolve.
Dec/07

3.

The Final Agreement will provide that if Canada and British Columbia
enter into a treaty with a Tsimshian First Nation other than the {TFN}
First Nation that provides for harvesting of Wildlife by {TFN} First
Nation Members in areas outside the Harvest Area, the Parties will
negotiate and attempt to reach agreement to amend the boundaries of the
Harvest Area to include those additional areas and to make other
necessary amendments to the Final Agreement.

4.

The {TFN} First Nation Right to Harvest Wildlife will be subject to

AP by CA,
BC, Ks, Km,
___
11/06/09

Clause not in
MB 30/04/08
AP CA, BC,
Ks, Km, ___
11/06/09

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

measures that are necessary for conservation; and

b)

measures necessary for public health or public safety.

5.

The {TFN} First Nation Right to Harvest Wildlife is a right to harvest in a
manner that is consistent with the communal nature of the {TFN} First
Nation’s harvest for Domestic Purposes, and periods of harvest as
determined by the {TFN} First Nation.

6.

All {TFN} First Nation Members [may] can exercise the right to harvest
Wildlife in accordance with the Final Agreement.

Clause not in
MB Chapter
30/04/08
AP by Can,
BC, Ks, Km,
Ma, __, __
26/09/06

a)

TFN
prpoposed
lang. 11/06/09
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BC Reasonable Opportunity Language
AP by Can,
BC, Ks, Km,
Ma, __, __
26/09/06

7.

British Columbia may authorize uses of or dispose of provincial Crown
lands, and any authorized use or disposition may affect the method, times
and locations of harvesting Wildlife under the {TFN} First Nation Right
to Harvest Wildlife, provided that British Columbia ensures that those
authorized uses or dispositions do not deny {TFN} First Nation the
reasonable opportunity to harvest Wildlife under the {TFN} First Nation
Right to Harvest Wildlife.

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

8.

Prior to the Final Agreement, the {TFN} First Nation and British
Columbia will negotiate and attempt to reach agreement on a process to
evaluate the impact of uses and dispositions of provincial Crown Land on
{TFN} First Nation reasonable opportunity to harvest Wildlife.

Federal Reasonable Opportunity Language
AP by Can,
BC, Ks, Km,
___

9.

Subject to paragraph 10, Canada may make a Land Management Decision
concerning federal Crown land within the Harvest Area, and any such
Land Management Decision may affect the methods, times and locations
of the {TFN} First Nation Right to Harvest Widlife.

10.

Canada will ensure that any Land Management Decision does not result in
the {TFN} First Nation being denied a reasonable opportunity to exercise
its Right to Harvest Wildlife within the {TFN} First Nation Harvest Area.

11.

The {TFN} First Nation Right to Harvest Wildlife will be exercised in a
manner that does not interfere with the use of, licensed use or occupation
of, or intended grant or disposition of an Interest in, federal Crown land as
of the Effective Date or authorized in accordance with paragraph 9.

11/06/09
AP by Can,
BC, Ks, Km,
___
11/06/09
AP by Can,
BC, Ks, Km,
___
11/06/09
TFN would
like
clarification on
intent of “or
intended
grant...”
11/06/09
AP by Can,
BC, Ks, Km,
Ma, __, __
26/09/06

12.
Canada will provide to the {TFN} First Nation notice in writing of any
proposed Land Managemangement Decision [that has the potential to
deny the {TFN} First Nation the reasonable opportunity to exercise the
{TFN} First Nation Right to Harvest Wildlife,] and the notice will
include such information as Canada may have in its possession about the
impact of the proposed Land Management Decision on harvesting
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opportunities and about harvesting opportunites on other lands within the
Harvest Area.

BC PD first
otpion
29/04/08.
Proposed
alternative
identical to
MB
AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

13.

BC PD first
otpion
29/04/08.
Proposed
alternative
identical to
MB

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07
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Where the {TFN} First Nation has concerns about the proposed decision
referred to in the notice provided under paragraph Error! Reference
source not found. on the basis that it might adversely effect the {TFN}
First Nation right to Harvest Wildlife for Domestic Purposes, the {TFN}
First Nation will, within 45 calendar days of receiving the written notice
from Canada referred to in paragraph Error! Reference source not
found., provide written notice to Canada setting out a concise summary of
its views, and the relevant facts.
The {TFN} First Nation may, within 45 days of delivery of the notice
under paragraph Error! Reference source not found., provide Canada
with a written summary of its concerns about the proposed Land
Management Decision, and the relevant facts.

14.

BC PD first
otpion
29/04/08.
Proposed
alternative
identical to
MB

Upon receiving notice from the {TFN} First Nation under paragraph 13,
Canada and the {TFN} First Nation will meet within 14 calendar days, or
such other period of time as may be agreed to by the parties in writing, to
discuss the proposed decision referred to paragraph Error! Reference
source not found. and the potential adverse effect of that proposed
decision on the {TFN} First Nation right to Harvest Wildlife for Domestic
Purposes and, where appropriate, negotiate and attempt to reach
agreement with respect to the nature and extent of limitations on the
{TFN} First Nation right to Harvest Wildlife for Domestic Purposes in
relation to that parcel of federal land.
Within 14 days of delivery of the notice under paragraph Error!
Reference source not found., Canada and the {TFN} First Nation will
meet to discuss the {TFN} First Nation’s views on the impact of the
proposed Land Management Decision on the exercise of the {TFN} First
Nation Right to Harvest Widlife and evaluate the impact of the proposed
Land Management Decision on the {TFN} First Nation Right to Harvest
Wildlife, taking into account harvesting opportunities thoughout the
{TFN} First Nation Harevst Area and the cumulative effect of land
management decision on the {TFN} First Nation Right to Harvest.

New provision.
Is as appears in
MB.
29/04/08

15.

Where the proposed Land Management Decision is likely to deny the
{TFN} First Nation a reasonable opporutnity to exercise the {TFN} First
Nation Right to Harvest Migratory Birds, Canda and the {TFN} First
Nation will meet to discuss any measures required to mitigate the impact
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of the proposed Land Management Decision and the nature of any
limitations respecting methods, times and location of the {TFN} First
Nation Right to Harvest Migratory Birds on the federal Crown land in
question.
New provision.
Is as appears in
MB.

16.

If Canada and the {TFN} First Nation:
a)

are unable to agree, within 30 days of the meeting referred to in
paragraph Error! Reference source not found., on whether the
proposed Land Management Decision is likely to deny the {TFN}
First Nation a reasonable opportunity to exercise the {TFN} First
Nation Right to Harevest Widldlire ; or

b)

are uanble to agree, within 60 days of commencing discussion
pursuant to paragraph Error! Reference source not found., on
the measures required to mitigate the impact of the propsed Land
Management Decision or the limitations respecting methods, times
and locations of the {TFN} First Nation Right to Harvest Wildlife
on the federal Crown land in question,

29/04/08

either Canada or the {TFN} First Nation may refer the dispute to
dispute
resolution in accordance with the Dispute Resolution
Chapter, [and such disupte may be finally determined by
arbitration.]
17.

The deliberations of Canada and the {TFN} First Nation under paragraph
Error! Reference source not found. or Error! Reference source not
found. will be considered to be “collaborative negotiations” for the
purposes of the Dispute Resolution Chapter , and will be deemed to fully
satisfy the requirements set out in paragraph X to X of that Chapter.

18.

Canada agrees not to change the use of land, authorize the use of, or
dispose of a parcel of federal land until the expiration of the 30 days
notice period referred to in paragraph Error! Reference source not
found., or, where a dispute has been referred to dispute resolution in
accordance with paragraph Error! Reference source not found., until the
completion of that process.

AP by Can,
BC, Ks, Km,
Ma, __, __
26/09/06

19.

{TFN} First Nation Members may exercise the {TFN} First Nation right
to Harvest Wildlife for Domestic Purposes on lands that are privately
owned in fee simple off {TFN} First Nation Lands, but access for the
purposes of harvesting will be in accordance with Federal and Provincial
Laws.

AP by Can,

20.

Notwithstanding paragraph 1, the {TFN} First Nation may exercise the

New clause. Is
as appears in
MB.
29/04/08

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07
BC PD.
Provision not
in MB and is
covered off in
new language
30/04/08
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Right to Harvest on a Reserve within the Harvest Area, if the Indian Band
for whom the Reserve was set aside agreed in writing to provide such
access, but any such agreement:

BC, Ks, Km,
__, __, __
14/05/09

a)

will not cause a Reserve to be included within the Harvest Area,
and for greater certainty, paragraphs 9-18 will not apply to these
lands; and

b)

does not prevent the Indian Band for whom the Reserve is set
aside, in its absolute discretion, revoking access to this Reserve.

AP by Can,
BC, Ks, Km,
__, __, __
14/05/09

21.

Where lands owned by another First Nation as Treaty Settlement Lands
fall within the Harvest Area, {TFN} First Nation Members may exercise
the {TFN} First Nation right to Harvest Wildlife for Domestic Purposes
on these lands, provided access for purposes of harvesting will be in
accordance with Federal and Provincial Laws, and the laws or agreements
of the other First Nation respecting access to the lands.

AP by Can,
BC, Ks, Km,
Ma, __, __
26/09/06

22.

The Final Agreement does not preclude the {TFN} First Nation from
entering into an agreement with the Minister of National Defence on a
case-by-case basis, which agreement provides for access and harvesting in
accordance with that agreement and Federal and Provincial Laws.

OR
The TFN First Nation may exercise the Right to Harvest on lands that are
adminstered or occupied by the Minister of National Defence within the
{TFN} First Nation Harvest Area, if the Minister of National Defence
agrees in writing to provide such access[, but any such agreement:

BC PD first
option. Second
option is as
appears in MB

a)

will not cause the lands that are administered or occupied by the
Minister of National Defence to be included with in the {TFN}
First Nation Harvest Area, and for greater certainty, paragraphs 9
to 18 will not apply to these lands; and

b)

does not prevent the Minister of National Defence, in his absolute
discretion, revoking access to these lands.]

c)

[The Minister will not unreasonably withhold consent to
access.]

29/04/08

AP by Can,
BC, Ks, Km,
Ma, __, __
23/02/06

23.

{TFN} First Nation Members will not be required to have federal or
provincial licences or pay any fees, charges, or royalties to Canada or
British Columbia relating to the {TFN} First Nation Right to Harvest
Wildlife.

AP by Can,
BC, Ks, Km,
Ma, __, __
23/02/06

24.

Nothing in the Final Agreement will affect Canada’s ability to require
{TFN} First Nation Members to obtain licences for the use and possession
of firearms under Federal Laws on the same basis as other aboriginal
people of Canada.
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The Final Agreement will not preclude {TFN} First Nation Members from
harvesting Wildlife outside of the Harvest Area throughout Canada in
accordance with:

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

a)

Federal and Provincial Laws; or

AP by CA,
BC, Ks, Km,
__, __, __
Dec/07

b)

any agreements, that are in accordance with Federal and Provincial
Laws, between {TFN} First Nation and other aboriginal people; or

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

c)

any arrangements between other aboriginal people and Canada or
British Columbia.

AP by Can,
BC, Ks, Km,
Ma, __, __
26/09/06

26.

The Minister will retain authority to manage and conserve Wildlife and
Wildlife habitat and will exercise that authority consistent with the Final
Agreement.

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

27.

The Final Agreement will not alter Federal or Provincial Law in respect of
proprietary interests in Wildlife.

Documentation
AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

28.

The {TFN} First Nation Government will issue documentation to the
{TFN} First Nation Members/Members to harvest Wildlife under the
{TFN} First Nation Right to Harvest Wildlife in the Harvest Area.

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

29.

Documentation issued by the {TFN} First Nation Government to a person
who harvests Wildlife under the {TFN} First Nation Right to Harvest
Wildlife will:

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

a)

be in the English language, and, at the discretion of the applicable
{TFN} First Nation, in the Sm’algyx language;

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

b)

include the name and address of the person; and

AP by CA,

c)

meet any other requirements set out in the Annual Wildlife Harvest
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Plan.

BC, Ks, Km,
__, __, __
21/08/07

ALLOCATIONS
AP by Can,
BC, Ks, Km,
__, __, __
14/05/09

30.

If the Minister establishes a conservation measure that provides for an
Allocation for a Wildlife species, British Columbia and the {TFN} First
Nation will negotiate and attempt to reach agreement on the Allocation of
that Wildlife species.

AP by Can,
BC, Ks, Km,
__, __, __
13/05/09

31.

A negotiation of a Wildlife Allocation, or a determination by an arbitrator
under paragraph 33, will take into account all relevant information
presented by British Columbia and the {TFN} First Nation.

AP by Can,
BC, Ks, Km,
Ma, __, __
26/09/06

32.

A negotiation to vary a Wildlife Allocation, or a determination by an
arbitrator under paragraph 33, will take into account all relevant
information presented by British Columbia and the {TFN} First Nation
Government relating to:

AP by Can,
BC, Ks, Km,
Ma, __, __
26/09/06

a)

Total Allowable Wildlife Harvest for the wildlife species;

AP by Can,
BC, Ks, Km,
Ma, __, __
26/09/06

b)

changes in the status of the Wildlife species;

AP by Can,
BC, Ks, Km,
Ma, __, __
26/09/06

c)

changes in conservation requirements;

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

d)

other matters agreed to by the Parties

AP by Can,
BC, Ks, Km,
Ma, __, __
26/09/06

33.

If British Columbia and the {TFN} First Nation fail to agree on the
{TFN} First Nation Allocation for a Wildlife species under paragraphs
30, 31 and 32, the Allocation will be finally determined by arbitration
under the Dispute Resolution Chapter.

Initial Conservation Measures
AP by Can,
BC, Ks, Km,

34.

The Final Agreement will set out any initial conservation measures
prescribed for a Wildlife species within the {TFN} First Nations Harvest
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Area.

__, __
13/05/09

Conservation Measures Of A Wildlife Species
AP by Can,
BC, Ks, Km,
__, __
13/05/09

35.

The Minister will Consult with the {TFN} First Nation regarding a
conservation measure, proposed by the Minister or {TFN} First Nation,
related to a Wildlife species within the {TFN} First Nation Harvest Area.”

AP by Can,
BC, Ks, Km,
__, __
13/05/09

36.

For the purposes of paragraph 35, the following will be taken into
account:
a) the conservation risk to the Wildlife species;
b) the population of the Wildlife species
i) within the {TFN} First Nation Harvest Area,
ii) within its normal range or area of movement outside the
{TFN} First Nation Harvest Area;
c) the necessity for and the nature of, the proposed conservation
measure; and
d)the {TFN} First Nation role in the development and
implementation of the conservation measure.

AP by Can,
BC, Ks, Km,
__, __
13/05/09

37.

For greater certainty, the Minister’s obligation to Consult in respect of a
proposed conservation measure include providing the following, if
requested by the {TFN} First Nation:
a) information that the Minister considered in deciding to propose
the conservation measure; and
b) a description of any other conservation measures that have been
considered and the reasons why they were rejected.

AP by Can,
BC, Ks, Km,
__, __
13/05/09

38.

Prior to authorizing the implementation of a conservation measure which
will affect the {TFN} First Nation Right to Harvest Wildlife, the Minister
will use reasonable efforts to minimize the impact of the conservation
measure on the {TFN} First Nation Right to Harvest Wildlife.

AP by Can,
BC, Ks, Km,
__, __
13/05/09

39.

At the request of the {TFN} First Nation, the Minister will provide the
{TFN} First Nation with written reasons for the adoption of any
conservation measure.

Law-Making Authority
AP by CA,
BC, Ks, Km,
__, __, __

40.

The {TFN} First Nation Government may make laws, in respect of the
{TFN} First Nation Right to Harvest Wildlife that are consistent with the

Draft #36 – 13 August 2009
Page 8 of 12
Changes noted (dd/mm/yy) Canada = Bold Italics BC = Italics Tsimshian = Bold
Ks = Kitselas Km = Kitsumkalum Ma = Metlakatla Gt = Gitga’at KX = Kitasoo/Xaixais

Without Prejudice

For Discussion Purposes Only
Tsimshian First Nations Treaty Table
DRAFT AIP

21/08/07

Final Agreement for:

AP by Can,
BC, Ks, Km,
Ma, __, __
16/10/06

a)

the distribution of harvested Wildlife among the {TFN} First
Nation Members/Members;

AP by Can,
BC, Ks, Km,
Ma, __, __
16/10/06

b)

designating {TFN} First Nation Members/Members to harvest
Wildlife;

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

c)

documenting harvesters in accordance with paragraph 28;

AP by Can,
BC, Ks, Km,
__, __, __
13/05/09

d)

methods, timing and location of the harvesting and individual
allocations of Wildlife;

AP by Can,
BC, Ks, Km,
Ma, __, __
31/01/06

e)

Trade and Barter of Wildlife harvested by {TFN} First Nation
Members/Members.

AP by Can,
BC, Ks, Km,
Ma, __, __
16/10/06

f)

other matters as set out in the Final Agreement.

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

41.

In the event of a Conflict between the {TFN} First Nation Law made
under subparagraphs 40a, b, d, or e and a Federal or Provincial Law, the
{TFN} First Nation Law will prevail to the extent of the Conflict.

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

42.

In the event of a Conflict between the {TFN} First Nation Law made
under subparagraph 40c and Federal or Provincial Law, the Federal or
Provincial Law will prevail to the extent of the Conflict.

AP by Can,
BC, Ks, Km,
__, __, __
13/05/09

43.

The {TFN} First Nation Government will make laws to require all {TFN}
First Nation harvesters to comply with any prescribed conservation
measure.

AP by Can,
BC, Ks, Km,
__, __, __
13/05/09

44.

The {TFN} First Nation Government will make laws to require all {TFN}
First Nation Citizens who harvest Wildlife under the Final Agreement, or
transport Wildlife harvested under the Final Agreement, to carry
documentation issued by the {TFN} First Nation Government and
produce that documentation on request by an authorized individual.
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AP by Can,
BC, Ks, Km,
__, __, __
13/05/09

45.

The {TFN} First Nation will make laws requiring all {TFN} First Nation
Citizens to report to the {TFN} First Nation the harvest of any Wildlife
species that are subject to a conservation measure .

AP by Can,
BC, Ks, Km,
__, __, __
13/05/09

46.

Federal or Provincial Law prevails to the extent of a Conflict with a
{TFN} First Nation Law under paragraphs 43, 44, and 45.

AP by Can,
BC, Ks, Km,
Ma, __, __
24/02/06

47.

{TFN} First Nation will have the right to participate in any Wildlife
advisory management processes established by British Columbia, in
respect of the Harvest Area.

AP by Can,
BC, Ks, Km,
Ma, __, __
24/02/06

48.

British Columbia will consult with {TFN} First Nation prior to the
establishment of any wildlife advisory management processes in respect
of the Harvest Area.

Trade and Barter and Sale
AP by Can,
BC, Ks, Km,
__, __, __
13/05/09

49.

{TFN} First Nation Members/Members will have the right to Trade and
Barter among themselves, or with other aboriginal people of Canada in
British Columbia, any Wildlife, Wildlife parts, including meat and furs,
harvested under the {TFN} First Nation Rights to Harvest Wildlife.

AP by Can,
BC, Ks, Km,
Ma, __, __
24/02/06

50.

Any sale of Wildlife, Wildlife parts, including meat and furs, harvested
under the {TFN} First Nation Rights to Harvest Wildlife will be in
accordance with any Federal and Provincial Laws that permit sale.

Trapping
BC PD [ ] May
be prepared to
approach as
side agreement
Dec/07

51.

Traplines that exist on the Effective Date, and that are located wholly or
partially on {TFN} First Nation Lands, will be set out in an appendix to
the Final Agreement. They will be retained by the persons who hold those
interests and, [subject to paragraph 54,] may be transferred or renewed
in accordance with Provincial Law.

AP by Can,
BC, Ks, Km,
Ma, __, __
16/10/06

52.

Subject to the provisions of the Access chapter, {TFN} First Nation will
allow reasonable access to {TFN} First Nation Lands by a person who
holds a registered trapline set out in the appendix to the Final Agreement,
or any renewal or replacement of that trapline, or by any person who has
written permission from that registered trapline holder to trap within the
registered trapline area for the purpose of carrying out trapping activities.

AP by CA,
53.
If a trapline set out in the appendix to the Final Agreement becomes
BC, Ks, Km,
vacant by reason of abandonment or operation of law, British Columbia
__, __, __
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will not grant registration to that portion of the trapline located on {TFN}
First Nation Lands without the consent of {TFN} First Nation.

21/08/07

BC PD [ ] May
be prepared to
approach as
side agreement
Dec/07

54.

[If the holder of a registered trapline set out in the appendix to the
Final Agreement proposes to sell or otherwise transfer their rights to
the trapline, the {TFN} First Nation will be provided with a right of
first refusal.]

AP by Can,
BC, Ks, Km,
Ma, __, __
16/10/06

55.

If the holder of a registered trapline set out in the appendix to the Final
Agreement agrees to transfer the trapline to the {TFN} First Nation,
British Columbia will consent to and register the transfer.

Guiding
56.

Guide outfitter licences and certificates and angling guide licences that
exist on the Effective Date, and that are located wholly or partially on
{TFN} First Nation Lands, will be set out in an appendix to the Final
Agreement. They will be retained by the persons who hold those interests
and, [subject to 58,] may be transferred or renewed in accordance with
Provincial Law.

AP by Can,
BC, Ks, Km,
Ma, __, __
16/10/06

57.

Subject to the provisions of the Access Chapter, {TFN} First Nation will
allow reasonable access to {TFN} First Nation public lands by a person
who holds a guide outfitter licence and certificate or an angling guide
licence as set out in the appendix to the Final Agreement, or any renewal
or replacement of such guide outfitter licence and certificate or angling
guide licence, and their respective employees, agents and other
representatives for the purpose of carrying out guiding activities.

BC PD [ ] May
be prepared to
approach as
side agreement
Dec/07

58.

[If the holder of a registered guide outfitter licence set out in the
appendix to the Final Agreement proposes to sell or otherwise
transfer their rights to the guide outfitting licence or certificate and
angling guide licences, the {TFN} First Nation will be provided with a
right of first refusal.]

AP by CA,
BC, Ks, Km,
__, __, __
21/08/07

59.

If a guide outfitter certificate or a guide outfitter licence set out in the
appendix to the Final Agreement, or any renewal or replacement of such
guide outfitter licence and certificate, becomes vacant by reason of
abandonment or operation of law, British Columbia will not issue a new
guide outfitter certificate or guide outfitter licence to that portion of the
guide outfitter certificate or a guide outfitter licence located on {TFN}
First Nations Lands without the consent of {TFN} First Nation.

TFN interest in
acquiring
existing
licences.

BC PD [ ] May
be prepared to
approach as
side agreement
Dec/07

AP by CA,
60.
If an angling guide licence set out in the appendix to the Final Agreement
BC, Ks, Km,
Draft #36 – 13 August 2009
Page 11 of 12
Changes noted (dd/mm/yy) Canada = Bold Italics BC = Italics Tsimshian = Bold
Ks = Kitselas Km = Kitsumkalum Ma = Metlakatla Gt = Gitga’at KX = Kitasoo/Xaixais

Without Prejudice

For Discussion Purposes Only
Tsimshian First Nations Treaty Table
DRAFT AIP

becomes vacant by reason of abandonment or operation of law, British
Columbia will not issue a new angling guide licence to that portion of
such watercourse within {TFN} First Nation Lands without the consent of
{TFN} First Nation.

__, __, __
21/08/07

Enforcement
AP by Can,
BC, Ks, Km,
Ma, __, __
24/02/06

61.

The Parties may negotiate agreements concerning enforcement of Federal
or Provincial Laws, or {TFN} First Nation Laws in respect of Wildlife.
Any of those agreements will not be part of the Final Agreement, will not
be a treaty or land claims agreement and will not recognize or affirm any
rights.

AP by Can,
BC, Ks, Km,
Ma, __, __
24/02/06

62.

{TFN} First Nation Laws made in accordance with this Chapter may be
enforced by persons authorized to enforce Federal or Provincial Laws, or
{TFN} First Nation Laws in respect of Wildlife in British Columbia.
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Chapter 12
Migratory Birds Kitselas
Question and Answer sheet
This chapter sets out Kitselas rights to harvest migratory birds. It also creates and
describes a permanent role for Kitselas people to manage these resources.
Do we continue to have the right to harvest Migratory Birds?
Kitselas have the right to harvest migratory birds in a Harvest Area. There will be no
requirement for licensing or fees. Harvest allocations are still under negotiation. If there
are no allocation, we can harvest as needed for domestic purposes, subject only to
conservation and legislation that is enacted for the purposes of public health and safety.
Will the Kitselas Government be involved in the management of migratory birds?
While the Minister is responsible for management of migratory birds, Kitselas
Government will also have important law-making authorities and planning
responsibilities with respect to the Kitselas harvest.
Kitselas Government may make laws about most aspects of the management of the
Kitselas harvest. Examples include:
•
•
•
•

The distribution among Kitselas citizens;
The authorized methods, timing and locations of the harvest;
The designation and documentation of persons who may harvest migratory birds;
and
Trade and barter of migratory birds.

Any sale or export of Migratory Birds will be regulated by Federal, Provincial and
Kitselas laws.
Will we be consulted if there is Conservation problem?
Canada will consult and negotiate agreements with Kitselas if there is a concern about
conservation or if species are considered endangered.
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CHAPTER 12 – MIGRATORY BIRDS

CA: Further
proposed
language
changes may be
proposed for
reasonable
opportunity
language at
legal review.
3/10/07

General
Parties to
review
15/07/08

Definitions
“Domestic Purposes” means food, social and ceremonial purposes;
“Harvest Area” means the area set out in Appendix ____, but does
not include:
1.

2.

lands that are administered or occupied by the Minister
of National Defence, or areas temporarily being used
for military exercises from the time that notice has
been given to the {TFN} First Nation until the temporary
use is completed;
reserves within the meaning of the Indian Act.

“Interests” includes estates, interests, charges, mineral claims,
encumbrances, licences, and permits.
“Land Management Decision” means a decision by Canada to
change the use of, licence a new use or occupation of, or grant or
dispose of an interest in, federal Crown land within the {TFN} First
Nation Harvest Area.
“{TFN} First Nation Right to Harvest [Wildlife/Migratory Birds]”
means a non-exclusive right of {TFN} First Nation to harvest
[Wildlife/Migratory Birds] as described in paragraph 1 of the
{Wildlife, Migratory Birds} Chapter.
"{TFN} First Nation Area" means the area of land identified in the
map attached as Appendix A.
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1.

All {TFN} First Nation Members may exercise the Right to Harvest
Migratory Birds in accordance with the Final Agreement.

2.

The {TFN} First Nation [and its {TFN} First Nations Members
have]/[may exercise] the right to harvest Migratory Birds within the
Harvest Area for Domestic Purposes throughout the year in accordance
with the Final Agreement.

3.

The Right to Harvest Migratory Birds under the Final Agreement is held
by {TFN} First Nation and cannot be alienated.

4.

The {TFN} First Nation’s right to harvest Migratory Birds will be
limited by:

04/02/08
All parties to
review
04/02/08
TFN feels
statement of
right should be
first provision
of Chapter.
AP by CA, BC,
Ks, Km,
04/02/08
AP by __, BC,
Ks, Km, Ma,
Gt, __
3/10/07

a. measures that are necessary for conservation; and

CA/BC PD []
Mar/08

b. measures, [authorized by legislation,] necessary for public
health or public safety.

Alternative
language being
considered (not
yet proposed).
Under Legal
Review.
Dec.08.

AP by Can, BC,
Ks, Km, Ma,
Gt, __

provided such measures are exercised pusuiant to a valid
Governmental authority.
or
provided such measures are exercised pursuant to a statutory or
other public duty or authority.

5.

The Minister retains authority for managing and conserving Migratory
Birds and Migratory Bird habitat and will exercise that authority
consistent with the Final Agreement.

6.

{TFN} First Nation Members will not be required to have federal or
provincial licenses or pay fees, charges, or royalties to Canada or British
Columbia relating to the {TFN} First Nation right to harvest Migratory
Birds under the Final Agreement.

7.

Nothing in the Final Agreement affects Canada’s ability to require
{TFN} First Nation’s Members to obtain licenses for the use and
possession of firearms under federal laws.

13/06/06
AP by Can, BC,
Ks, Km, Ma,
Gt, __
14/12/05
AP by Can, BC,
Ks, Km, Ma,
Gt, __
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14/12/05
AP by CA, BC,
Ks, Km,

8.

Nothing in this Agreement shall be construed to confer rights of
ownership of Migratory Birds.

9.

British Columbia may authorize uses of or dispose of provincial Crown
lands, and any authorized use or disposition may affect the method, times
and locations of harvesting Migratory Birds under the {TFN} First
Nation Right to Harvest Migratory Birds, provided that British Columbia
ensures that those authorized uses or dispositions do not unjustifiably
infringe upon [deny the {TFN} First Nation reasonable opportunity to
harvest Migratory Birds under] the {TFN} First Nation Right to Harvest
Migratory Birds.

10.

Prior to the Final Agreement, the {TFN} First Nation and British
Columbia will negotiate and attempt to reach agreement on a process to
evaluate the cumulative impact of uses and dispositions of provincial
Crown Land on {TFN} First Nation Right [reasonable opportunity] to
harvest Migratory Birds.

11.

Subject to paragraph 12, Canada may make a Land Management
Decision concerning federal Crown land within the Harvest Area, and
any such Land Management Decision may affect the methods, times and
locations of the {TFN} First Nation Right to Harvest Migratory Birds.

12.

Canada will ensure that any Land Management Decision does not result
in the {TFN} First Nation being denied a reasonable opportunity to
exercise its Right to Harvest Migratory Birds within the {TFN} First
Nation Harvest Area.

13.

The {TFN} First Nation Right to Harvest Migratory Birds will be
exercised by the {TFN} First Nation in a manner that does not interfere
with the use of, licenced use or occupation of, or intended grant or
disposition of an Interest in, federal Crown land as of the Effective Date
or authorized in accordance with paragraph 11.

14.

Canada will provide to the {TFN} First Nation notice in writing of any
proposed Land Management Decision [that has the potential to deny the
{TFN} First Nation the reasonable opportunity to exercise the {TFN}
First Nation Right to Harvest Migratory Birds,]and the notice will
include such information as Canada may have in its possession about the
impact of the proposed Land Management Decision on harvesting
opportunities and about harvesting opportunities on other lands within

04/02/08
AP by Can, BC,
Ks, Km, __
3/10/07
TFN Legal pd
and propose
new language.
Dec.08.

AP by Can, BC,
Ks, Km, __
3/10/07
TFN Legal pd
and propose
new language.
Dec.08
AP by CA, BC,
Ks, Km,
04/02/08

AP by CA, BC,
Ks, Km,
04/02/08

AP by CA, BC,
Ks, Km,
04/02/08

TFN PD []/CA
to review
04/02/08
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the Harvest Area.
AP by Can, BC,
Ks, Km, __, __,
__ 3/10/07

15.

The {TFN} First Nation may, within 45 days of delivery of the notice
under paragraph 14, provide Canada with a written summary of its
concerns about the proposed Land Management Decision, and the
relevant facts.

AP by CA, BC,
Ks, Km,

16.

Within 14 days of delivery of the notice under paragraph 14, Canada and
the {TFN} First Nation will meet to discuss the {TFN} First Nation’s
views on the impact of the proposed Land Management Decision on the
exercise of the {TFN} First Nation Right to Harvest Migratory Birds and
evaluate the impact of the proposed Land Management Decision on the
{TFN} First Nation Right to Harvest Migratory Birds, taking into
account harvesting opportunities throughout the {TFN} First Nation
Harvest Area and the cumulative effect of land management decisions on
the {TFN} First Nation Right to Harvest.

17.

Where the proposed Land Management Decision is likely to deny the
{TFN} First Nation a reasonable opportunity to exercise the {TFN} First
Nation Right to Harvest Migratory Birds, Canada and the {TFN} First
Nation will meet to discuss any measures required to mitigate the impact
of the proposed Land Management Decision and the nature of any
limitations respecting methods, times and locations of the {TFN} First
Nation Right to Harvest Migratory Birds on the federal Crown land in
question.

18.

If Canada and the {TFN} First Nation:

a)

are unable to agree, within 30 days of the meeting referred to in paragraph
14.1, on whether the proposed Land Management Decision is likely to
deny the {TFN} First Nation a reasonable opportunity to exercise the
{TFN} First Nation Right to Harvest Migratory Birds; or

b)

are unable to agree, within 60 days of commencing discussions pursuant
to paragraph 14.2, on the measures required to mitigate the impact of the
proposed Land Management Decision or the limitations respecting
methods, times and locations of the {TFN} First Nation Right to Harvest
Migratory Birds on the federal Crown land in question,

04/02/08

either Canada or the {TFN} First Nation may refer the dispute to dispute
resolution in accordance with the Dispute Resolution Chapter XX, [and
such dispute may be finally determined by arbitration.]

CA to review
[]04/02/08
AP by CA, BC,
Ks, Km,
04/02/08

19.

The deliberations of Canada and the {TFN} First Nation under
paragraphs 16 or 17 will be considered to be “collaborative negotiations”
for the purposes of the Dispute Resolution Chapter XX, and will be
deemed to fully satisfy the requirements set out in paragraphs ___ to ___
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of that Chapter.
AP by Can, BC,
Ks, Km, __

20.

3/10/07

[Within 30 days of delivery of the written notice referred to in paragraph
Error! Reference source not found., the {TFN} First Nation or Canada
may refer a dispute relating to the nature and extent of proposed
measures to mitigate any potential adverse effect on the {TFN} First
Nation right to Harvest Migratory Birds for Domestic Purposes arising
out of the proposed change in use or disposition of a parcel of federal
land to the dispute resolution process set out in the Dispute Resolution
chapter.]

TFN to review

OR

04/02/08

Canada agrees not to give effect to any Land Management Decision until
the later of:
a)
b)
c)

Parties to
conduct legal
review of
competing
language

21.

04/02/08

30 days from the delivery of a notice under paragraph 14;
the completion of a dispute resolution process initiated
under paragraph 18; or
such additional time as the {TFN} First Nation and
Canada may agree.

[In respect of reserves within the meaning of the Indian Act, the
{TFN} First Nation right to Harvest Migratory Birds for Domestic
Purposes on these lands is subject to the {TFN} First Nation
obtaining the agreement of the Indian Band for whom the reserve is
set aside.]

Or
[Notwithstanding paragraph 1, the {TFN} First Nation may exercise
the Right to Harvest on a Reserve within the Harvest Area, if the
Indian Band for whom the Reserve was set aside agreed in writing to
provide such access, but any such agreement:
TFN pd clause
b) of CA’s
proposal and
proposes
alternate b)
March/08

a)

will not cause a Reserve to be included within the Harvest
Area,[ and for greater certainty, paragraphs 8-17? will not apply
to these lands;] and

b)

does not prevent the Indian Band for whom the Reserve is set
aside, in its absolute discretion, revoking access to this Reserve}.

b)

provided access for purposes of harvesting will be in
accordance with Federal and Provincial Laws, and the laws
or agreements of the other First Nation respecting access to the
lands.

Or

AP by Can, BC,
Ks, Km, Ma,

22.

{TFN} First Nation Members may exercise the {TFN} First Nation right
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to Harvest Migratory Birds for Domestic Purposes on lands that are
privately owned in fee simple off {TFN} First Nation Lands, but access
for the purposes of harvesting will be in accordance with Federal and
Provincial Laws.

__, __ 26/09/06

CA PD [ ]
Dec/07

23.

Where lands owned by another First Nation as Treaty Settlement Lands
[or another First Nation’s Indian reserve lands] fall within the Harvest
Area, {TFN} First Nation Members/Members may exercise the {TFN}
First Nation right to Harvest Migratory Birds for Domestic Purposes on
these lands, provided access for purposes of harvesting will be in
accordance with Federal and Provincial Laws, and the laws or
agreements of the other First Nation respecting access to the lands.

CA to review

24.

The {TFN} First Nation may exercise the Right to Harvest on lands that
are administered or occupied by the Minister of National Defence within
the {TFN} First Nation Harvest Area, if the Minister of National Defence
agrees in writing to provide such access[, but any such agreement:

04/02/08

a)

will not cause the lands that are administered or occupied by the
Minister of National Defence to be included within the {TFN}
First Nation Harvest Area, and for greater certainty, paragraphs 8
to 17 will not apply to these lands; and
does not prevent the Minister of National Defence, in his absolute
discretion, revoking access to these lands.]
[The Minister will not unreasonably withhold consent to
access.]

b)
c)
Harvest
AP by Can, BC,
Ks, Km, Ma,
Gt, __

25.

All {TFN} First Nation Members/Members may exercise the right to
harvest Migratory Birds under the Final Agreement.

26.

The Final Agreement will not preclude {TFN} First Nation’s Members
from Harvesting Migratory Birds anywhere in Canada in accordance
with:

14/12/05
AP by Can, BC,
Ks, Km, Ma,
Gt, __
14/12/05

a. Federal Laws and Provincial Laws;
b. any agreements, that are in accordance with Federal Laws and
Provincial Laws, between the {TFN} First Nation and other
aboriginal people; or
c. any arrangements between other aboriginal people and Canada or
British Columbia.
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Trade and Barter
[ ] PD by TFN

27.

The {TFN} First Nation and {TFN} First Nation Members, in
accordance with any {TFN} First Nation Law made under Section 32,
may exchange for goods or services, Migratory Birds harvested in
accordance with the Final Agreement among themselves, or with other
aboriginal people of Canada [resident in British Columbia].

AP by Can, BC,
Ks, Km, Ma,
Gt, __

28.

For greater certainty exchange for goods or services of harvested
Migratory Birds does not include sale.

14/12/05

Sale of Migratory Birds
29.

Any sale of Migratory Birds harvested under the Final Agreement will be
in accordance with:
a. any Federal Laws and Provincial Laws that permit the sale of
Migratory Birds; and

AP by Can, BC,
Ks, Km, Ma,
Gt, __
14/12/05

b. any {TFN} First Nation Laws enacted under section 16.

AP by Can, BC,
Ks, Km, Ma,
Gt, __
14/12/05
AP by Can, BC,
Ks, Km, Ma,
Gt, __

30.

14/12/05

Notwithstanding section 28, the {TFN} First Nation and {TFN} First
Nation Members may sell inedible byproducts, including down, of
Migratory Birds harvested under the Final Agreement in accordance with
any {TFN} First Nation Laws enacted pursuant to Section 32.

Transport and Export
AP by Can, BC,
Ks, Km, __

31.

3/10/07

The {TFN} First Nation and {TFN} First Nation Members may transport
or export Migratory Birds and inedible byproducts, including down,
harvested under the Final Agreement in accordance with Federal Laws
and Provincial Laws.

Law-Making Authority
AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05
AP by Can, BC,

32.

The {TFN} First Nation Government may make laws in respect of the
rights and obligations of the {TFN} First Nation and {TFN} First Nation
Members/Members under the Final Agreement in respect of:
a. persons who may harvest Migratory Birds under the Final
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Agreement;

Ks, Km, Ma,
Gt, __ 14/12/05
AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

b. the distribution of harvested Migratory Birds to {TFN} First
Nations Members/Members;

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

c. the methods, timing, and location of harvest of Migratory Birds
under the Final Agreement;

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

d. the exchange for goods or services of Migratory Birds harvested
under the Final Agreement;

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

e. the sale of inedible byproducts, including down, of harvested
Migratory Birds; and

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

f. other matters agreed to by the Parties.

AP by Can, BC,
Ks, Km, __

33.

In the event of a conflict between a {TFN} First Nation law made under
section 32 and a Federal Law or Provincial Law, the {TFN} First Nation
Law prevails to the extent of the conflict.

34.

The {TFN} First Nation Government may make laws in respect of the
rights and obligations of the {TFN} First Nation and {TFN} First Nation
Members/Members under the Final Agreement in respect of:

3/10/07

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

a. the Management of Migratory Birds and Migratory Bird habitat
on {TFN} First Nation Lands;

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

b. the sale of Migratory Birds, other than their inedible byproducts,
if permitted by Federal Laws and Provincial Laws;

AP by Can, BC,
Ks, Km, __, __,
__ Dec/07

c. the documentation of those individuals authorized to harvest
under the {TFN} First Nation right to harvest Migratory Birds;
and

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

d. other matters agreed to by the Parties.

AP by Can, BC,
Ks, Km, __
3/10/07

35.

The {TFN} First Nation Government will make Laws to require all
individuals who harvest Migratory Birds under the {TFN} First Nation
Right to Harvest Migratory Birds to carry documentation issued by the
{TFN} First Nation Government and produce that documentation on
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request by an authorized person.
AP by Can, BC,
Ks, Km, __

36.

In the event of a conflict between a {TFN} First Nation law made under
sections 34 and 35 and a Federal Law or Provincial Law in relation to
Migratory Birds, the Federal Law or Provincial Law prevails to the extent
of the conflict.

37.

The documentation referred to in paragraph 35 and issued by the {TFN}
First Nation Government will:

3/10/07

AP by Can, BC,
Ks, Km, __
3/10/07
AP by Can, BC,
Ks, Km, __
3/10/07

a. be in the English language and, at the discretion of the {TFN}
First Nation, in the Sm’alygx language; and

AP by Can, BC,
Ks, Km, __
3/10/07

b. include the name and address of the person.

Enforcement
AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

38.

The Parties may negotiate agreements concerning enforcement of Federal
Laws or Provincial Laws or {TFN} First Nation Laws in respect of
Migratory Birds.

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

39.

{TFN} First Nation laws enacted in accordance with this Chapter may be
enforced by persons authorized to enforce Federal Laws, Provincial
Laws, or {TFN} First Nation Laws in respect of Migratory Birds in
British Columbia.

Consultation on International Negotiations on Migratory Birds
AP by Can, BC,
Ks, Km, __
3/10/07

40.

Canada will Consult with {TFN} First Nation on the development of
Canada’s positions in respect of international discussions or negotiations
that may adversely affect the {TFN} First Nation Right to Harvest
Migratory Birds.

Conservation Measures
41.

The Parties may negotiate agreements concerning the conservation and
Management of Migratory Birds to address matters of common concern,
including, but not limited to:

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

a.

setting local conservation objectives;

AP by Can, BC,
Ks, Km, Ma,

b. implementing conservation measures, such as the allocation of
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harvests of a population of a Migratory Bird;

Gt, __ 14/12/05
AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

c. matters related to stewardship and recovery of Species at Risk,
such as: determining the occurrence and range of species;
monitoring the status of species; developing and implementing
education and public awareness programs; developing and
implementing recovery strategies, action plans and Management
plans; protecting and enhancing species' habitats; and,
undertaking research projects in support of stewardship and
recovery efforts for species;

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

d. information sharing; or

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

e. license and permit requirements.

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

42.

If, in the opinion of the Minister or the {TFN} First Nation, conservation
measures are needed within the Harvest Area to protect a particular
population of Migratory Bird, and those measures are likely to affect the
{TFN} First Nation’s right to harvest Migratory Birds, the Parties will
Consult with one another in respect of the need for such conservation
measures and, where applicable, the development and implementation of
such conservation measures.

43.

Management agreements referred to in section 39 will take into account
that:

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

a. Migratory Birds have value in and of themselves, and are valued
by all Canadians for aesthetic, cultural, spiritual, sustenance,
recreational, educational, historical, economic, medicinal,
ecological and scientific reasons;

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

b. Migratory Birds will be managed for a variety of sustainable uses
that will promote their natural viability, essential to meeting the
needs of present and future generations of Canadians; and

AP by Can, BC,
Ks, Km, Ma,
Gt, __ 14/12/05

c. scientific knowledge and local knowledge are recognized as being
important to the Management process.
Procedures For Designated Migratory Bird Populations

AP by Can, BC,
Ks, Km, __
3/10/07

44.

Where, in the opinion of any Party there is a conservation risk to a
population of a species of Migratory Bird, that Party may make
recommendations to the Minister for the designation of that population of
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Migratory Birds as a Designated Migratory Bird Population.
AP by Can, BC,
Ks, Km, __
3/10/07

45.

Where the Minister, after Consulting with the Parties, determines that
there is a conservation risk to a population of a species of Migratory Bird
which requires the allocation of the harvest of that population among user
groups, and that any other conservation measures that have been
implemented have not been effective in reducing the conservation risk to
that population, the Minister may designate that population as a
Designated Migratory Bird Population.

AP by Can, BC,
Ks, Km, __
3/10/07

46.

The Minister will, after Consulting with the Parties, determine the Total
Allowable Migratory Bird Harvest of the Designated Migratory Bird
Population and the allocation of that Total Allowable Migratory Bird
Harvest among the user groups.

AP by Can, BC,
Ks, Km, __
3/10/07

47.

The Minister, in determining the Total Allowable Migratory Bird Harvest
for the Designated Migratory Bird Population will take into account,
among other things, the following factors:

AP by Can, BC,
Ks, Km, __
3/10/07

a. the status of the Designated Migratory Bird Population;

AP by Can, BC,
Ks, Km, __
3/10/07

b. continental and local conservation requirements; and

AP by Can, BC,
Ks, Km, __
3/10/07

c. Canada’s international commitments in respect of Migratory
Birds.

AP by Can, BC,
Ks, Km, __
3/10/07

48.

The Minister, in making an allocation of the Total Allowable Migratory
Bird Harvest for the Designated Migratory Bird Population for the
{TFN} First Nations, will take into account, among other things, the
following factors:

AP by Can, BC,
Ks, Km, __
3/10/07

a. the Total Allowable Migratory Bird Harvest for the Designated
Migratory Bird Population;

AP by Can, BC,
Ks, Km, __
3/10/07

b. the current and past domestic needs and harvesting practices of
the {TFN} First Nation for the Designated Migratory Bird
Population;

AP by Can, BC,
Ks, Km, __
3/10/07

c. the extent and nature of the {TFN} First Nation’s right to harvest
Migratory Birds as set out in the Final Agreement; and

AP by Can, BC,
d. the interests of other user groups within the range of the
Ks, Km, __
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Designated Migratory Bird Population.

3/10/07
AP by Can, BC,
Ks, Km, __
3/10/07

49.

The Minister may, on the recommendations of the Parties, determine that
there is no longer a conservation risk to a Designated Migratory Bird
Population and remove the designation of that population as a Designated
Migratory Bird Population.
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